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Before we start

Handling Litigation

There have never been more 

possibilities and opportunities for 

you to achieve more of your goals 

than exist today



Agenda Today

Handling Litigation

- Why CAs for Litigation Handling
- Being GSTAT Ready
- Approach in handling Litigation under 

different scenarios



Why CAs for 

Litigation Handling

Handling Litigation



Why CAs for Litigation Handling

Handling Litigation

• Deep Understanding of Financial Records, Books of Accounts & Commercial

Transactions — The CA's Edge in GST Litigation

• Ability to Interpret GST Law in Conjunction with Accounting Standards & Business

Reality

• Knowledge of Allied Laws

• Dual Role: Compliance Practitioner Turned Skilled Litigator with 360° Case Perspective

• Trusted Advisor Who Understands Both the Taxpayer Position and the Departmental

Viewpoint

• Blending Technicals with Use of AI Tools



Being GSTAT 

Ready

Handling Litigation



Levels of 

Existence Vs

GST Issues

Physical – Portal Related

Intellectual – Interpretation 

Challenges

Spiritual – Constitutional 

Validity
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Being GSTAT Ready

Handling Litigation

Drafting GSTAT Appeal :

• Statement of facts (do’s and don’ts)

• Grounds of appeal (do’s and don’ts)

• Prayer (do’s and don’ts)

Presentation in appellate hearing (physical / virtual)



Statement of Facts
Do’s Don’ts

Begin with basic details – name, GSTIN, order no., 

date, authority.
Don’t skip introductory information or party details.

Write in chronological sequence – SCN, reply, 

hearing, order.
Don’t present facts in a scattered or random order.

State facts only, in an objective and neutral tone. Don’t include opinions, arguments, or accusations.

Mention dates and reference numbers wherever 

applicable.
Avoid vague phrases like “some time back” or “recently”.

Include relevant factual background of the case.
Don’t add irrelevant business details not related to the 

issue.

Refer to compliances – filing of returns, payment, 

replies.
Don’t bring in case laws or legal interpretation.

Use simple, clear language – short paragraphs or 

bullets if needed.
Don’t write long-winded or complex sentences.

Ensure consistency with annexures and supporting 

documents.

Don’t refer to documents not enclosed or not part of 

the record.

End with a sentence leading to grounds of appeal. Don’t state reliefs or prayers in the facts section.

Maintain a professional, respectful tone throughout.
Don’t use emotional or informal language like 

“harassed”, “unfair”.



Statement of Facts

Aspect DO’s (What You Should Do) DON’Ts (What to Avoid) Why It Matters

Fact 

Selection

Include facts relevant to the 

issue under dispute only.

Do not dump entire business 

or tax history unless directly 

relevant.

Avoid clutter. Focus only on 

what relates to the impugned 

order.

Brevity & 

Precision

Use clear, crisp sentences; 

short paragraphs or bullet points

if multiple submissions or events 

exist.

Avoid long, wordy narratives 

with irrelevant repetitions.

Clear structure aids reading 

and comprehension, especially 

for tax officers reviewing many 

files.

Cross-

reference to 

Records

Refer to documents as 

“Annexure-1”, “Copy of SCN”, 

“DRC-01A dated…”

Don’t refer to documents that 

are not enclosed or 

unverifiable.

It supports documentary 

traceability, which is often 

scrutinized at the appellate 

stage.

Reference to 

Previous 

Proceedings

If issue originates from audit, 

inspection, or summons, 

mention those proceedings 

factually (with reference to ADT-

01, MOV orders, etc.).

Don’t casually mention 

"during audit we were 

asked..." without proper 

context.

Gives the full picture of how 

the matter evolved. Useful in 

cases where natural justice or 

show cause is disputed.



Statement of Facts

Aspect DO’s (What You Should Do) DON’Ts (What to Avoid) Why It Matters

Compliance 

History

Mention if the taxpayer has a 

history of regular filing, 

voluntary reversal/payment, 

or non-contested matters.

Don’t claim “compliant 

taxpayer” status without linking 

to actual facts like GSTR filing, 

reconciliations submitted, etc.

Adds weight when arguing on 

grounds like “bonafide belief”, 

“no intent to evade”.

Lead-in to 

Grounds

Close with a transitional 

sentence: “Being aggrieved by 

the said order, the appellant 

prefers this appeal on the 

following grounds.”

Don’t insert the legal grounds 

or quote provisions here.

This separates fact from 

legal arguments. Helps the 

reader know the next section is 

analytical/legal.

Language & 

Formatting

Maintain formal tone, proper 

grammar, professional 

formatting

Don’t use casual expressions, 

abbreviations without defining 

(e.g., use Input Tax Credit 

(ITC) before using “ITC”).

Improves document’s legal and 

professional value, especially 

in larger/serious disputes.



Grounds of Appeal
Aspect DO’s (What You Should Do) DON’Ts (What to Avoid) Why It Matters

Legal 

Framing

Frame grounds as distinct legal 

objections — each ground a separate 

paragraph or bullet.

Don’t jumble multiple arguments 

into one long paragraph.

Helps the appellate officer identify 

specific issues. Also aids in structured 

hearing or appellate memo 

preparation.

Specificity

Be specific about what is being 

challenged — tax, interest, penalty, 

jurisdiction, natural justice, 

classification, etc.

Don’t just write “the order is bad in 

law and liable to be set aside” 

without explanation.

Ambiguity weakens your case. Specific 

objections have a higher chance of 

being heard and addressed.

Legal 

Language

Use formal and established legal 

phrases: “without prejudice”, “principle 

of natural justice violated”, 

“erroneously concluded that…”

Don’t use aggressive or casual 

terms like “totally unfair”, “rubbish 

order”, or “completely wrong”.

Shows professionalism. Avoids 

contemptuous tone. Ensures focus on 

merits.

Factual 

Support

Wherever applicable, refer to facts

from Statement of Facts (e.g., reply 

filed, payment made, submission not 

considered).

Don’t make factual assertions 

without referring to the earlier 

section or annexures. (All factual 

point should have evidence)

Legal arguments must be grounded in 

the record. Unsupported claims may be 

rejected.

Use of 

Case Law

Cite relevant case laws or circulars 

briefly (e.g., “as held by Hon’ble 

Supreme Court in XYZ v. Union of 

India…”).

Don’t overload with multiple 

citations unless directly relevant. 

Avoid irrelevant high court orders 

from other states unless 

persuasive.

Supports legal credibility. Shows issue 

is settled or supportable.



Grounds of Appeal

Aspect DO’s (What You Should Do) DON’Ts (What to Avoid) Why It Matters

Clubbing of 

Grounds

Club only related grounds (e.g., 

penalty and interest under Section 73/74) 

when based on same core issue.

Don’t mix unrelated points (e.g., 

procedural lapse and rate 

classification) in one ground.

Logical grouping helps the appellate 

officer process and adjudicate 

effectively.

Consistency 

with Facts

Ensure all grounds logically flow from 

facts already narrated (e.g., if you 

never mentioned non-service of SCN 

earlier, don’t bring it up here).

Don’t raise new factual 

allegations in grounds that 

weren’t in Statement of Facts 

or not supported by evidence.

Factual inconsistency can 

hurt credibility or lead to 

rejection of the new claim.

Drafting 

Style

Use assertive, positive language: “The 

impugned order is liable to be set aside 

as it violates Section 75(4)...”

Don’t use tentative or vague 

phrases like “maybe the officer 

didn’t see…” or “probably 

misunderstood…”.

Legal arguments must sound 

confident and assertive (without 

being aggressive).

Grounds on 

Jurisdiction

Always include preliminary/technical 

grounds where applicable – like lack of 

jurisdiction, time-barred SCN, non-

opportunity of hearing.

Don’t assume that such defects 

will be automatically considered.

Preliminary grounds can make the 

entire order void. Never miss raising 

them.

Clarity in 

Relief 

Claimed

End each ground or group of grounds 

with an implied relief sought (e.g., 

“...hence, demand of penalty under 

Section 73(9) is unsustainable”).

Don’t expect relief to be implied 

or inferred

Makes it easier for authority to 

understand exactly what you want 

nullified or modified.



Prayers

Aspect DO’s (What You Should Do) DON’Ts (What to Avoid) Why It Matters

Clarity in 

Relief 

Sought

Clearly state what is being 

prayed — e.g., “set aside the 

impugned order”, “drop the demand 

of penalty”.

Don’t use vague language like “do 

the needful” or “take appropriate 

steps”.

The appellate authority 

needs a clear direction of 

what relief is being 

requested.

Alignment 

with 

Grounds

Prayer must flow logically from 

grounds of appeal — relief 

claimed must match the arguments 

made.

Don’t claim relief in prayer that has 

not been argued or grounded 

earlier (e.g., refund without stating 

why).

Inconsistent relief may be 

rejected outright or 

treated as lacking basis.

Specificity

Be specific — e.g., “quash the 

demand of interest under Section 

50”, “restore ITC disallowed”, “allow 

refund claim”.

Don’t make overbroad requests 

like “cancel the entire order” 

without stating what part is being 

contested.

Specific reliefs help in part-

allowance or 

modification of the order if 

full relief is not granted.

Multiple 

Reliefs

If seeking multiple reliefs, number 

them or break into bullet points.

Don’t merge tax, interest, penalty, 

and procedural requests into a 

single sentence.

Organized prayers help the 

appellate officer pass a 

structured, segmented 

order.

Alternativ

e Relief (if 

needed)

Include alternative or partial relief

(e.g., “without prejudice, penalty 

may be reduced under Sec. 

73(9)”).

Don’t assume appellate authority 

will read between the lines to grant 

partial relief.

Alternative reliefs are 

useful when complete 

relief is unlikely, such as 

in penalty or time-bar 

cases.



Prayers

Aspect DO’s (What You Should Do) DON’Ts (What to Avoid) Why It Matters

Legal 

Respectfu

lness

Use respectful and standard legal 

closings — “It is humbly prayed 

that…”

Avoid casual or aggressive 

endings like “We demand that the 

order be cancelled”.

Maintains decorum and 

professionalism, especially 

before quasi-judicial or 

judicial authorities.

Jurisdictio

nal 

Limitation

Pray only for reliefs that the 

appellate authority has power to 

grant (e.g., cannot seek refund if 

appeal is only on demand).

Don’t include reliefs like “waive 

interest” if such power rests only 

with Commissioner under Sec 80.

Avoids rejection due to 

lack of jurisdiction or 

misdirected relief.

Format & 

Politeness

Close with “Any other relief as 

deemed fit…” to allow appellate 

discretion.

Don’t end abruptly without formal 

prayer or assume the authority will 

guess the relief.

Keeps the appeal open for 

equitable reliefs based on 

facts of the case.



Presentation in appellate hearing 
(physical / virtual)

Aspect Best Practices Cautions / Don'ts

Preparation
Prepare a concise synopsis with issue-wise 

summary, facts, legal grounds, and relief sought.

Avoid lengthy reading of appeal memo 

during hearing.

Documents
Keep a properly indexed and paginated set of 

relied-upon documents, filed in advance if virtual.

Do not bring unfiled or irrelevant documents 

during hearing.

Communication
Be precise, respectful, and focused. Tailor the 

explanation to the appellate officer’s queries.

Avoid over-explaining or interrupting the 

officer.

Presentation 

Style

Start with a summary of the case, followed by 

legal grounds, and end with prayer. Use 

timelines if needed.

Don’t jump directly into technical arguments 

without explaining factual background.

Virtual Hearings

Ensure stable internet, screen-share only 

relevant portions, and keep digital files ready for 

quick access.

Avoid technical glitches—do a dry run, and 

don't fumble with document retrieval.

Physical 

Hearings

Carry printed copies of synopsis, brief note, and 

key documents in duplicate/triplicate.

Don’t assume the officer has pre-read the 

file—always give context briefly.

Engagement 

with Authority

Politely request time to explain if interrupted. 

Address issues directly with humility and clarity.

Do not argue emotionally or deviate into 

irrelevant precedents.



Approach in 

handling Litigation 

under different 

scenarios

Handling Litigation



Supplier hasn't paid GST. Can my ITC still be denied despite having invoice, 
payment, and receipt of goods/services?

Issue 1

Handling Litigation

Applicable Provisions

Section 16(2)(c) — tax has been actually 

paid by the supplier

Section 41 rwr 37A

Section 155 CGST Act — burden of proof

Jurisprudence
D.Y. Beathel Enterprises v. State Tax Officer

Madras HC | 2021 | W.P.(MD) 2127/2021

Suncraft Energy Pvt. Ltd. v. Assistant Commissioner, 

Calcutta HC | 2023

Maruti Enterprises Gujrat HC

Defense Strategy

Build a paper trail: tax invoice, e-way bill, lorry receipt / delivery challan, bank payment proof, GST-

paid GSTR-3B of supplier (if accessible via GSTIN portal), and 

GSTR-2A/2B matching. 

File a detailed reply citing D.Y. Beathel and demand that the department first initiate action against 

the defaulting supplier under Section 79.



What documents should a taxpayer maintain to prove bona fide ITC receipt?

Issue 2

Handling Litigation

Applicable Provisions

Section 16(2)(a)–(d) CGST Act — six

conditions for ITC eligibility.

Section 155 CGST Act — burden of proof

Jurisprudence

State of Karnataka Versus M/s Ecom Gill Coffee 

Trading Private Limited (CIVIL APPEAL NO. 230 OF 

2023 (Arising from SLP(Civil) No. 2572/2022) Supreme 

Court Order dated 13th March 2023

• Tax invoice compliant with Rule 46 (supplier's 

GSTIN, HSN, rate, amount, place of supply)

• Proof of payment: bank transfer statement / 

RTGS / NEFT — cash payments above ₹10,000 

are risky (Section 40A(3) Income Tax)

• E-Way Bill (where applicable under Rule 138) 

showing movement of goods

• Goods Receipt Note (GRN) / Delivery Challan 

signed by recipient

• Lorry Receipt (LR) / Transporter's 

acknowledgement

• Stock register entries showing receipt and 

consumption/utilisation

• GSTR-2A / GSTR-2B records showing invoice 

reflected (even if delayed)

• Purchase orders / work orders / contracts with the supplier

• Supplier's registration certificate (GST), PAN, and Aadhaar-

linked details

• Supplier's GSTR-1 filings showing outward supply 

declared

• Email / WhatsApp correspondence (subject to digital 

evidence rules)

• Insurance covering goods in transit

• Weighment slips, quality inspection certificates for bulk 

goods

• For services: completion certificate, work completion 

report, utilisation certificate



Can ITC be denied merely because the supplier's registration has been 
cancelled retrospectively? NGTP Cases? Supplier is non-existent/bogus

Issue 3

Handling Litigation

Applicable Provisions

Section 16(2)(b) – Goods Not received

Section 155 CGST Act — burden of proof

Jurisprudence
Commissioner Trade and Tax, Delhi v. M/s Shanti Kiran 

India (P) Ltd Civil Appeal No.9902 of 2017 dt.9.10.2025.

Sanchita Kundu & Anr.; M/s LGW Industries Ltd & Ors.

When can it be said that supplier has discharged its burden of Proof under 
section 155?



Handling SCN defects vis a vis Sec 160 (2) vis a vis WRIT jurisdiction 

Issue 4

Handling Litigation

• Jurisdiction: CGST vs. SGST jurisdiction under Section 6 read with Circular No. 01/01/2017

• Officer's designation incorrect: Monetary Jurisdiction

• Dual Authority : SCN signed by correct authority by DRC 01 signed by junior

• Limitation: Time limit breach

• SCN Uploaded in time but DRC 01 uploaded later

• Vagueness: allegations cannot be vague, general, or ambiguous. Eg. "Non-payment of tax" without 

specifying which transactions, which invoices, which period is legally infirm 

Section 160. Assessment proceedings, etc., not to be invalid on certain grounds.- (2) The service of any notice, 

order or communication shall not be called in question, if the notice, order or communication, as the case may 

be, has already been acted upon by the person to whom it is issued or where such service has not been called in 

question at or in the earlier proceedings commenced, continued or finalised pursuant to such notice, order or 
communication. 

SCN Defects



Handling SCN defects vis a vis Sec 160 (2) vis a vis WRIT jurisdiction 

Issue 4

Handling Litigation

• Absence of specific documents: statement which is basis of allegations

• Section 74 jurisdiction : Notices have been issued for mismatches, audit based issues, classification

• Section 74 jurisdiction: Notices simply reciprocate Section 74 provisions without justifying fraud, wilful 

misstatement, suppression. Further any short/non-payment is alleged as tax evasion. 

• Show Cause does not specify interest or penalty separately:

• Pre-SCN consultation skipped

• Multi-Year SCN

• Issue settled in Audit – ASMT 10 issues/ SCN Issued



What should be the strategy when allegations in DRC-01 and the final order 
are different?

Issue 5

Handling Litigation

Action Points for Challenging in Appeals/Tribunals

• Prepare a detailed comparison table: SCN allegation vs. Order finding — column by 

column

• Highlight every new charge / new calculation / new period introduced in the order 

but absent from SCN

• In the first appellate authority (AA), specifically raise this as a ground of 

jurisdictional error

• Seek quashing of the order to that extent (not just remand)

• If the core demand itself is based on a new ground not in the SCN — pray for 

setting aside the entire order

Applicable Provisions

Section 73, 74, 75
Jurisprudence

Plethora of judgements quashing the order on 

grounds of being violative of PONJ 



Issues in GSTAT Proceedings

Issue 10 

Handling Litigation

• 1st Appeal rejected as filed post 4 months period – Tax payer accepts delay

• - TaxPayer contests that communication is late 

and hence his appeal is within time

• 1st Appeal rejected - Pre-deposit not made

• Pre - deposit - Amount paid under protest through DRC 03 during investigation.

• - Amount in 1st appeal say Rs 5Cr is reduced to 3 Cr. Now while filing 

2nd appeal is additional 10% of 3 Cr required or can we say since 50L 

is already paid at 1st appeals stage, now only balance 3Cr * 20% = 60L 

- 50L = 10L to be paid as pre-deposit

• Grounds not raised in 1st Appeal 

• Facts not stated in 1st Appeal and has significant impact on the decision



गौरवशाली था भूत, 

भववष्य भी महान है

आप केवल इतना कीविये

सम्भावलये िो वर्त्तमान है

Before we Conclude…



Chief Advisor - ASHVA Legal LLP

M-9822504924, E – vishal@ashvalegal.com

FCA Vishal Poddar
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